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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 796/2016 

U/s 498(A) I.P.C 

                                                 

STATE 

-Vs- 

Kamal Barman 

……….Accused 

                    

PRESENT:  Smt. Z. Chaliha, A.J.S. 

                     Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma  …… Learned A.P.P. 

For the Defence: Mr. Abdul Mazsid         …… Learned Defence Counsel. 

 

Evidence recorded on: 3.01.17, 25.01.17, 18.05.17, 12.06.17, 5.07.17, 

19.08.17, 3.03.18 

Argument heard on: 27.03.18 

Judgment delivered on: 10.04.18 

 

 

JUDGMENT 

1. The prosecution case in brief is that the informant Pranali Deka lodged an 

ejahar with Nalbari P.S, on 01.06.2016 alleging inter-alia that 7 months ago 

she was married to the accused person and few days after their marriage the 

accused person meted cruelty upon her both mentally and physically and on 

31.05.16  at around 10:30 pm, when she was having her dinner, the accused 

started scolding her using obscene language and thereafter beat her insanely 

and also chased to kill her using deadly weapon. Moreover, the informant 

when narrated the incident to her father over phone, the accused person 

mocked her to kill herself and had forcefully fed her diabetes tablets and 

thereafter the informant’s father shifted her to the hospital. The informant 
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also stated that the accused threatened to kill the informant’s brother Nabajit 

Deka and also offered Rs. 1,50,000/- to someone to kill him and also stated 

to marry some other person after the informant’s death. Hence the case. 

2. That on receipt of the ezahar at the P.S, it was registered as Nalbari P.S case 

No. 367/16 u/s 498(A)/325/328 I.P.C. On the basis of the ‘ezahar’, police 

started investigation and after completion of investigation finding prima facie 

materials against the accused Kamal Barman, the police submitted the case in 

Charge-sheet U/s 498(A) of I.P.C. vide Charge-sheet no. 201/16 dated 

11.06.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 498(A) I.P.C. by this court.  As the accused person was on police 

bail at the stage of investigation, summon was issued to him and on his 

appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence u/s 498(A) IPC and read 

over to the accused person, to which the accused person pleaded not guilty 

and claimed to be tried.  

5. That in the course of hearing, the prosecution side examined 8 nos. of 

witnesses. The prosecution side marked and exhibited 4 nos. of documents.  

The accused was examined u/s 313 CrPC.  The defence case is of total denial 

and they declined to adduce any evidence. 

 

6. Points for determination :- 

I. Whether the accused person on 31.05.16 at around 10:30 pm at 

village Balikuria, under Nalbari P.S., being the husband of victim 

Pranali Deka meted cruelty upon her both mentally and physically 

and drove her out of home and thereby committed offence 

punishable u/s 498(A) I.P.C? 

 

 

 



    G.R. 796/2016 

 

3 

` 

7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows: 

8. The prosecution examined the informant as Pw 1. The said Pw 1 in her 

evidence deposed that on 20.10.15 she was married to accused Kamal 

Barman and after few days of their marriage, the accused used to come 

home drunk and used to quarrel with her and also beat her regularly. Pw 1 

further deposed that the accused used to telephone her parents and scold 

them. Pw 1 went on to state that the accused used to quarrel with her on 

small pretexts and had destroyed all her stridhan articles and also forcibly fed 

her his diabetes tablets in order to kill her. Pw 1 further deposed that the 

accused called somebody over phone and asked to kill the informant’s brother 

and had also offered Rs. 1 lac to that person. Pw 1 deposed that she locked 

her inside her room and called her parents. Pw 1 went on to state that on 

31.05.16 at around 9 pm, while she was taking dinner, the accused person 

came home under drunk condition and beat her and when she resisted him, 

the accused became more aggressive and thereafter picked up a knife and 

attacked her and later her mother in law took away the knife from the 

accused and thereafter the accused asked her to take tablets and kill herself. 

Pw 1 stated that her father along with her brother and some of their 

neighbours brought police to the accused person’s house and thereafter 

police rescued her from the accused house and admitted her in Civil Hospital, 

Nalbari. Pw 1 further deposed that on 1.06.16 she had lodged ezahar against 

the accused. 

Pw 1 in her cross deposed that she stayed with her husband for 7 months 

after marriage and that the accused mother lives with him. Pw 1 revealed 

that she shared the same bedroom with her husband. Pw 1 also stated that 

her parent’s house is near the accused person’s house and on many occasions 

the accused used to leave her at her mother’s house but she used to return 

to her husband’s house for saving their marriage. Pw 1 revealed that her 

husband is economically sound and through court she have collected her 

stridhan articles from the accused person’s house. Pw 1 revealed that her 
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husband is a diabetic patient and that he used to take his medicine on his 

own, which he keeps at his home and that she does not know where he keep 

his tablets. Pw 1 further stated that she has two brothers and they work at 

Guwahati. Pw 1 has not lodged any case against the accused and that the 

accused had made a phone call to someone on 31.05.16 and asked the said 

to kill her brother. Pw 1 revealed that she does not remember the phone 

number of her husband and she did not tried to find out to whom her 

husband had made a call asking to kill her brother. Pw 1 revealed that after 

the accused fed her diabetes tablets, she called her mother over phone. The 

accused after feeding her tablets had left her room and started quarrelling 

with her again at 10 pm, and as such she locked herself inside her room and 

thereafter the accused banged at the door from outside and broke the bolt of 

the door and thereby entered her room. Pw 1 revealed that she does not 

know the exact time at which the accused broke the door and when police 

came to their house the said door was opened and that police did not seized 

anything from her marital home. Pw 1 revealed that she did not sustained 

any external injuries on the said date of 31.05.16. Pw 1 further stated that 

there are residences of 3 families near her marital home. Pw 1 also stated 

that she used to tell her neighbour Subodh Talukdar’s wife, that the accused 

used to beat her. Pw 1 deposed that her husband owns a college and on the 

said college she used to work as a teacher and that she has filed a 

maintenance case against her husband/accused. Pw 1 also deposed that after 

31.05.16 she went to the accused house for reconciliation, but he refused to 

reconcile with her. 

9. Pw 2 – who is the M.O., had examined Pranali Deka stated that the victim 

had history of alleged assault and had complained of having 5 anti-biotic 

tablets and upon examination had found no external injuries and that Ext 2 is 

the injury report and Ext 2(1) is his signature. 

10. Pw 3 – Bhairab Deka deposed in his evidence that the informant is his 

daughter and that she was married to the accused on 20.10.15 and soon 

after their marriage the accused used to come home under drunk condition 

and as such quarrelled with his daughter on small issues. Pw 3 deposed that 
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the accused did not demanded any dowry from the informant and that his 

daughter came to Pw 3’s  house after she had a miscarriage and later on one 

night the accused came to their house and took her to his home. Pw 3 

deposed that, the informant texted him that the accused used to feed her 

tablets and as such Pw 3 went to Nalbari P.S and with the help of police, they 

recovered the informant from the accused persons house. Pw 3 deposed that 

he had admitted his daughter to Nalbari Civil hospital and after two days she 

lodged ezahar against the accused person. 

Pw 3 in his cross revealed that he has not seen the accused come home 

under drunk condition. 

11. Pw 4 – Sewali Deka narrated the same lines as of Pw 3 and stated that she 

does not know the reason as to why the accused used to beat her daughter. 

Pw 4 deposed that the accused used to scold the informant stating that her 

stridhan articles are not of superior quality. 

Pw 4 in her cross deposed that her daughter stayed in her marital house for 

around 3 months and that the accused persons works in his own college and 

her daughter used to work in the said college. Pw 4 deposed that the accused 

person is accompanied by his mother. Pw 4 revealed that when they 

recovered their daughter from the accused person’s house, she was 

senseless. 

12. Pw 5 – Tinkumoni Barman deposed in his evidence that 10 months ago at 

around 11:30 pm, on hearing halla, he along with a co-villager rushed to the 

informant’s home and on reaching there saw both Pranali and Kamal 

quarrelling with each other and as such they pacified them and sent them 

home. Pw 5 deposed that 1.5 months ago, at around 10 pm, the informant’s 

mother called him over phone and told him that the accused had fed her 

daughter poison and as such asked him to come to P.S. Pw 5 deposed that 

the informant’s father took police to Kamal’s house and that he accompanied 

him but did not enter the accused house. Pw 5 revealed that Police brought 

out Pranali from Kamal’s house and stated that Kamal had beaten Pranali. 

Pw 5 in his cross deposed that he does not know the reason as to why Pranali 

and Kamal used to quarrel and that he did not went to Kamal’s house and 
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that Pranali’s brother told him about poison being fed to the informant by the 

accused. Pw 5 revealed that he did not talked with Pranali and that he does 

not remember the date on which he went to P.S. Pw 5 deposed that he saw 

Pranali talking with police when she was brought out from the accused 

person’s house. Pw 5 stated that he stays near Pranali’s parental house and 

that he met Bhairab Deka outside the court. 

13.  Pw 7 – Bhabesh  Barman deposed in his evidence that one year ago at 

around 11 pm, while talking to Tinku Moni Barman at the road, he received a 

phone call from Pranali’s elder brother stating that something have happened 

with his sister and as such Pw 7 along with Tinku went to Bhairab Deka’s 

house and then to P.S. Pw 7 deposed that the informant was in a unconscious 

state as being narrated by Bhairab and as such they went to P.S. and later 

they went to the accused person’s house and with the help of police they 

recovered Pranali and took her to the hospital. 

Pw 7 in his cross revealed that on earlier occasions he did not went to 

Kamal’s house and that Kamal’s father runs a junior college at Belsor. 

14. Pw 8 – is the I.O. and his investigation is of routine nature depicting the 

various stages of investigation. 

15. Before analysing the evidence on record, let me state what the prosecution 

needs to establish to bring home the charge of cruelty as defined u/s 498 (A) 

IPC. To attract 498 (A) IPC the prosecution must establish that the cruelty or 

harassment to wife was to force her to cause grave bodily injury to herself or 

to commit suicide, or the harassment was to compel her to fulfil illegal 

demand for dowry. It is not every type of harassment or cruelty that would 

attract section 498(A) IPC. A bare perusal of Section 498(A) IPC shows that, 

neither every cruelty nor every harassment has element of criminal 

culpability. Ingredients of 'cruelty' as contemplated u/s 498(A) are of much 

higher and sterner degree than the ordinary concept of cruelty applicable and 

available for the purposes of dissolution of marriage. In constituting 'cruelty' 

contemplated by Section 498(A) IPC, the acts or conduct should be either 

such that may cause danger of life, limb or health or cause 'grave' injury or of 

such a degree that may drive a woman to commit suicide. Not only that such 
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acts or conduct should be 'wilful' that is intentional. So to invoke provisions of 

section 498(A) IPC, the tests are of stringent nature and intention is the most 

essential factor. The only test is that acts or conduct of guilty party should 

have the sting or effect of causing grave injury to the woman or are likely to 

cause danger of life, limb or physical or mental health. It involves series of 

systematic, persistent and wilful acts perpetrated with a view to make the life 

of the woman so burdensome or in-supportable that she may be driven to 

commit suicide because of having been fed up with marital life. 

16. Now, in view of the   requirements of section 498(A) IPC and on   careful 

scrutiny of the evidence on record, it appears that there is common evidence 

that soon after the marriage between Pw1 and the accused person, their 

marital life was marked with conflict. A reading of the entire evidence do not 

indicate that the accused used to quarrel or beat Pw1 in demand of dowry. 

From the evidence on record it could nowhere be found that the accused 

person used to harass his wife in demand of dowry. It is not the case of 

prosecution when the complainant failed to fulfil any particular demand made 

by accused persons, they beat her or thrown her out of the matrimonial 

house. Every quarrel between a husband and a wife cannot be brought within 

the fold of cruelty as envisaged u/s 498(A) IPC.  

17.  In our case, there can be no two ways that there was marital discord 

between the accused and his wife but the same do not appears to relate to 

dowry demand. The bone of discontent between the accused and his wife 

could be at the most attributed to mental incompatibility between them. 

18. Now coming to the allegation of Pw1 that the accused person forcibly fed her 

his diabetic’s tablets - it appears from her statement before police that due to 

aggravated quarrel with the accused person she voluntarily had 6 sugar 

tablets. Whereas in her testimony she had stated that the accused person in 

order to cause harm to her fed her his tablets. There are clear cut 

contradictions in her testimony as compared to her previous statement. 

Because of above discussed deviations of the informant in her testimony, the 

confidence of this court is not inspired. Her testimony is shaken and not 

trustworthy. It is apparent that the informant has tried to improve the case of 
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prosecution, whatever loop wholes were left, she tried to fill in her evidence. 

However despite her conscious efforts she could not fill the lacunae. 

19.  Therefore, in view of the above discussions, I am of the considered opinion 

that the prosecution had failed to prove the guilt of the accused person 

beyond reasonable doubt. 

 

   

          ORDER 

 

Hence considering the above discussions, the accused Kamal Barman is not found 

guilty for offence u/s 498(A) I.P.C and is accordingly acquitted from the instant case 

and set at liberty forthwith. 

 

(i) The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

(ii) Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this 10th day of April, 2018 under my hand 

and seal of this Court. 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 796/2016 

U/s 498(A) I.P.C 

                                                 

STATE 

-Vs- 

Kamal Barman 

……….Accused 

ANNEXURE :- 

1. PROSECUTION WITNESSES :- 
 

P.W 1: Pranali Deka (Informant), 

P.W 2: Dr. Sailendra Thakuria (M.O), 

P.W 3: Bhairab Deka, 

P.W 4: Sewali Deka, 

P.W 5: Tinkumoni Barman, 

P.W 6: Ajit Rajbongshi, 

P.W 7: Bhabesh Barman, 

P.W 8: Indeswari Pegu (I.O). 

 

2. DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1: Ezahar, 

 Ext 1(1): Signature of the informant, 

 Ext 2: Injury report, 

 Ext 2(1): Signature of M.O, 

 Ext 3: Sketch map, 

 Ext 3(1): Signature of I.O., 

 Ext 4: Charge Sheet No. 201/16, 

 Ext 4(1): Signature of I.O., 

  

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 
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  Typed by me and corrected by me:- 

 

  Zubee Chaliha, J.M.F.C, Nalbari. 


